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254 2nd Ave NE Phone: 701-845-1700

PO Box 390 Fax: 701-845-4588
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March 29, 2018

Brian Mindt Lloyd Nelson Gary Schlagel
749 12th Street NW 370 3rd Street NW 902 6th Ave NE
Valley City, ND 58072 Valley City, ND 58072 Valley City, ND 58072

Committee Members:

On March 22, 2018, the Committee for Initiation of City Ordinance submitted two documents to
the City Auditor’s office for review. The undersigned City Auditor responds as follows to your
request for approval.

According to the Home Rule Charter of the City of Valley City, Barnes County, North Dakota,

A petition to initiate an ordinance shall be presented to the City Auditor for
approval as to form prior to circulation. Each petition shall have printed thereon:
“Initiation of city ordinance providing for ” and shall accurately
identify and summarize the true nature of the initiated ordinance and set forth the
text of the ordinance. A request for approval shall be presented over the names and
signature of three (3) or more qualified electors who shall constitute the ‘Committee
for the Petitioners’ and who shall act for the petitioners. Within ten (10) days after
receipt of the petition, the City Auditor shall either approve the petition for
circulation if it is in proper form and contains the full text of the measure or if the
City Auditor does not approve the petition, he or she shall give written notice to the
Committee for the petitioners of his or her reason for not approving their petition.

... The petition shall be filed in the City Auditor’s office and shall contain a request
that the ordinance set out in the petition be submitted to a vote of the qualified
electors of the City if it is not passed by the governing body of the municipality.

The purpose of the review by the City Auditor is to ensure that petitions are worded clearly and
simply so the petition is not misleading or likely to cause confusion to voters. Petition drafts must
be consistent with applicable law. If the Auditor does not approve the petition for circulation, it
may be redrafted and resubmitted

After consulting with the City Attorney, I must reject your application for the following reasons:

1. The Home Rule Charter requires your petition to contain a request “that the ordinance set
out in the petition be submitted to a vote of the qualified electors of the City if it is not



passed by the governing body of the municipality.” However, your petition does not
contain this required language.

More importantly, your document does not set forth the text of the ordinance. In fact, there
is not even a section identified as the “initiated ordinance.”

Additionally, the Auditor must reject your request because it is unclear what the electorate
would be voting on. The Home Rule Charter requires your petition to “accurately identify
and summarize the true nature of the initiated ordinance” The second document the
Committee submitted is entitled “PETITION TO INITIATE AN ORDINANCE CITY OF
VALLEY CITY, STATE OF NORTH DAKOTA.” The document states, “The purpose of
this petition is the initiation of city ordinance providing that funding and approval of Valley
City Project number SU-2-990 (057), Central Avenue-Urban Grant Project be first
approved by a majority of the qualified electors prior to funding and approving said
project.” If the electorate were to vote on the language provided by your Committee they
would essentially be voting on whether or not they will be voting on the Streetscape Project.
The ordinance is also unclear because it provides that the vote take place before the funding
and approval of the project. However, “funding and approval” is ambiguous.

In your instruction to the petition signers, you state, “This means you are eighteen years
old, you have lived in the city of Valley City, North Dakota thirty days, and you are a
United States citizen.” However, you have not properly defined “qualified electors.”
Home Rule charter requires that, “[e]ach petition shall have printed thereon: ‘Initiation of
city ordinance providing for ’,” however, your petition says “initiation of
an ordinance providing that.” (emphasis added). This error in form is negligible, but is
being pointed out if you choose to redraft your ordinance.

Again, in consultation with the City Attorney, I find that the submitted petition does not conform
to the appropriate form and does not contain the full text of the measure. These issues could
possibly be corrected with an appropriate redraft of the submitted petition, however, this office
cannot provide you with specific legal advice about how to correct these deficiencies. You may
wish to consult with an attorney in preparing a redraft of the petition.

Sincerely,
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Avis Richter
City Auditor/Finance Director
City of Valley City



INITIATION OF CITY ORDINANCE

The undersigned are the Committee for the Initiation of City Ordinance
Valley City Project number SU-2-990(057) Central Avenue-Urban Grant Program
be approved by the qualified electors prior to funding said project.

Committee for the Petition
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PETITION TO INITTIATE AN ORDINANCE
CITY OF VALLEY CITY, STATE OF NORTH DAKOTA

The purpose of this petition is the initiation of city ordinance providing that funding and approval of
Valley City Project number SU-2-990 (057), Central Avenue-Urban Grant Project be first approved by a
majority of the qualified electors prior to funding and approving said project.

We, the undersigned, being qualified electors request the initiation of a city ordinance providing that:

Valley City Project number SU-2-990 (057), Central Avenue-Urban Grant Project be approved by
a majority of the qualified electors prior to funding said preject

The following are the names and addresses of the qualified electors of the City of Valley City who
support the initiated ordinance.

INSTRUCTIONS TO PETITION SIGNERS You are being asked to sign a petition.

You must be a qualified elector. This means you are eighteen years old, you have lived in the city of
Valley City, North Dakota thirty days, and you are a United States citizen.

All signers must add their complete residential address or rural route or general delivery address and the
date of signing. Every qualified elector signing a petition must do so in the presence of the individual
circulating the petition.

__DATE | SIGNATURE OF ELECTOR | ADDRESS _
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STATE OF NORTH DAKOTA )

)ss
COUNTY OF )
I, , (circulator) being sworn, say that I am a qualified elector; that I
reside at ;that each signature contained on the attached

petition was (address) executed in my presence; and that to the best of my knowledge and belief each
individual whose signature appears on the attached petition is a qualified elector; and that each signafure
contained on the attached petition is the genuine signature of the individual whose name it purports to be.

(signature of circulator)

Subscribed and sworn to before me on ,2018, at , North Dakota. (city)

(SEAL)
(signature of notary)
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Committee Members;

On March 22, 2018, the Committee for Initiation of City Ordinance submitted two documents to
the City Auditor’s office for review. The undersigned City Auditor responds as follows to your
request for approval.

According to the Home Rule Charter of the City of Valley City, Barnes County, North Dakota,

A petition to initiate an ordinance shall be presented to the City Auditor for
approval as to form prior to circulation. Each petition shall have printed thereon:
“Initiation of city ordinance providing for ” and shall accurately
identify and summarize the true nature of the initiated ordinance and set forth the
text of the ordinance. A request for approval shall be presented over the names and
signature of three (3) or more qualified electors who shall constitute the ‘Committee
for the Petitioners’ and who shall act for the petitioners. Within ten (10) days after
receipt of the petition, the City Auditor shall either approve the petition for
circulation if it is in proper form and contains the full text of the measure or if the
City Auditor does not approve the petition, he or she shall give written notice to the
Committee for the petitioners of his or her reason for not approving their petition.

... The petition shall be filed in the City Auditor’s office and shall contain a request
that the ordinance set out in the petition be submitted to a vote of the qualified
electors of the City if it is not passed by the governing body of the municipality.

The purpose of the review by the City Auditor is to ensure that petitions are worded clearly and
simply so the petition is not misleading or likely to cause confusion to voters. Petition drafts must
be consistent with applicable law. If the Auditor does not approve the petition for circulation, it
may be redrafted and resubmitted

After consulting with the City Attorney, I must reject your application for the following reasons:

1. The Home Rule Charter requires your petition to contain a request “that the ordinance set
out in the petition be submitted to a vote of the qualified electors of the City if it is not



passed by the governing body of the municipality.” However, your petition does not
contain this required language.

2. More importantly, your document does not set forth the text of the ordinance. In fact, there
is not even a section identified as the “initiated ordinance.”

3. Additionally, the Auditor must reject your request because it is unclear what the electorate
would be voting on. The Home Rule Charter requires your petition to “accurately identify
and summarize the true nature of the initiated ordinance” The second document the
Committee submitted is entitled “PETITION TO INITIATE AN ORDINANCE CITY OF
VALLEY CITY, STATE OF NORTH DAKOTA.” The document states, “The purpose of
this petition is the initiation of city ordinance providing that funding and approval of Valley
City Project number SU-2-990 (057), Central Avenue-Urban Grant Project be first
approved by a majority of the qualified electors prior to funding and approving said
project.” If the electorate were to vote on the language provided by your Committee they
would essentially be voting on whether or not they will be voting on the Streetscape Project.

4. The ordinance is also unclear because it provides that the vote take place before the funding
and approval of the project. However, “funding and approval” is ambiguous.

5. In your instruction to the petition signers, you state, “This means you are eighteen years
old, you have lived in the city of Valley City, North Dakota thirty days, and you are a
United States citizen.” However, you have not properly defined “qualified electors.”

6. Home Rule charter requires that, “[e]ach petition shall have printed thereon: ‘Initiation of
city ordinance providing for ’,” however, your petition says “initiation of
an ordinance providing that.” (emphasis added). This error in form is negligible, but is
being pointed out if you choose to redraft your ordinance.

Again, in consultation with the City Attorney, I find that the submitted petition does not conform
to the appropriate form and does not contain the full text of the measure. These issues could
possibly be corrected with an appropriate redraft of the submitted petition, however, this office
cannot provide you with specific legal advice about how to correct these deficiencies. You may
wish to consult with an attorney in preparing a redraft of the petition.

Sincerely,

Avis Richter
City Auditor/Finance Director
City of Valley City



INITIATION OF CITY ORDINANCE

The undersigned are the Committee for the Initiation of City Ordinance
Valley City Project number SU-2-990(057) Central Avenue-Urban Grant Program
be approved by the qualified electors prior to funding said project.

Commuittee for the Petition

2
Brain Mindt

2 L2l et

Lloy Jelson (

oAbl

Gar{ Schlagetl=5

A J’ /
f’"': & {V \§
¢V

ECEIVE

MAR 22 2018
BY: ej

e i




a

PETITION TO INITTATE AN ORDINANCE
CITY OF VALLEY CITY, STATE OF NORTH DAKOTA

The purpose of this petition is the initiation of city ordinance providing that funding and approval of
Valley City Project number SU-2-990 (057), Central Avenue-Urban Grant Project be first approved by a
majority of the qualified electors prior to funding and approving said project.

We, the undersigned, being qualified electors request the initiation of a city ordinance providing that:

Valley City Project number SU-2-990 (057), Central Avenue-Urban Grant Project be approved by
a majority of the qualified electors prior to funding said project

The following are the names and addresses of the qualified electors of the City of Valley City who
support the initiated ordinance,

INSTRUCTIONS TO PETITION SIGNERS You are being asked to sign a petition.

You must be a qualified elector. This means you are eighteen years old, you have lived in the city of
Valley City, North Dakota thirty days, and you are a United States citizen.

All signers must add their complete residential address or rural route or general delivery address and the
date of signing. Every qualified elector signing a petition must do so in the presence of the individual
circulating the petition,

. ..DATE _ SIGNATUREOF ELECTOR | ADDRESS _ __
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STATE OF NORTH DAKOTA )
)ss
COUNTY OF )

I , (circulator) being sworn, say that I am a qualified elector; that I
reside at ;that each signature contained on the attached
petition was (address) executed in my presence; and that to the best of my knowledge and belief each
individual whose signature appears on the attached petition is a qualified elector; and that each signafure
contained on the attached petition is the genuine signature of the individual whose name it purports to be.

(signature of circulator)

Subscribed and sworn to before me on ,2018, at , North Dakota. (city)

(SEAL)
_ (signature of notary)
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Committee Members:

On March 22, 2018, the Committee for Initiation of City Ordinance submitted two documents to
the City Auditor’s office for review. The undersigned City Auditor responds as follows to your
request for approval.

According to the Home Rule Charter of the City of Valley City, Barnes County, North Dakota,

A petition to initiate an ordinance shall be presented to the City Auditor for
approval as to form prior to circulation. Each petition shall have printed thereon:
“Initiation of city ordinance providing for ” and shall accurately
identify and summarize the true nature of the initiated ordinance and set forth the
text of the ordinance. A request for approval shall be presented over the names and
signature of three (3) or more qualified electors who shall constitute the ‘Committee
for the Petitioners’ and who shall act for the petitioners. Within ten (10) days after
receipt of the petition, the City Auditor shall either approve the petition for
circulation if it is in proper form and contains the full text of the measure or if the
City Auditor does not approve the petition, he or she shall give written notice to the
Committee for the petitioners of his or her reason for not approving their petition.

... The petition shall be filed in the City Auditor’s office and shall contain a request
that the ordinance set out in the petition be submitted to a vote of the qualified
electors of the City if it is not passed by the governing body of the municipality.

The purpose of the review by the City Auditor is to ensure that petitions are worded clearly and
simply so the petition is not misleading or likely to cause confusion to voters. Petition drafts must
be consistent with applicable law. If the Auditor does not approve the petition for circulation, it
may be redrafted and resubmitted

After consulting with the City Attorney, I must reject your application for the following reasons:

1. The Home Rule Charter requires your petition to contain a request “that the ordinance set
out in the petition be submitted to a vote of the qualified electors of the City if it is not



passed by the governing body of the municipality.” However, your petition does not
contain this required language.

2. More importantly, your document does not set forth the text of the ordinance. In fact, there
is not even a section identified as the “initiated ordinance.”

3. Additionally, the Auditor must reject your request because it is unclear what the electorate
would be voting on. The Home Rule Charter requires your petition to “accurately identify
and summarize the true nature of the initiated ordinance” The second document the
Committee submitted is entitled “PETITION TO INITIATE AN ORDINANCE CITY OF
VALLEY CITY, STATE OF NORTH DAKOTA.” The document states, “The purpose of

. this petition is the initiation of city ordinance providing that funding and approval of Valley
City Project number SU-2-990 (057), Central Avenue-Urban Grant Project be first
approved by a majority of the qualified electors prior to funding and approving said
project.” If the electorate were to vote on the language provided by your Committee they
would essentially be voting on whether or not they will be voting on the Streetscape Project.

4. The ordinance is also unclear because it provides that the vote take place before the funding
and approval of the project. However, “funding and approval” is ambiguous.

5. In your instruction to the petition signers, you state, “This means you are eighteen years
old, you have lived in the city of Valley City, North Dakota thirty days, and you are a
United States citizen.” However, you have not properly defined “qualified electors.”

6. Home Rule charter requires that, “[e]ach petition shall have printed thereon: ‘Initiation of
city ordinance providing for ’,” however, your petition says “initiation of
an ordinance providing that.” (emphasis added). This error in form is negligible, but is
being pointed out if you choose to redraft your ordinance.

Again, in consultation with the City Attorney, I find that the submitted petition does not conform
to the appropriate form and does not contain the full text of the measure. These issues could
possibly be corrected with an appropriate redraft of the submitted petition, however, this office
cannot provide you with specific legal advice about how to correct these deficiencies. You may
wish to consult with an attorney in preparing a redraft of the petition.

Sincerely,

{ { A /r- ¥
Avis Richter

City Auditor/Finance Director

City of Valley City



INITIATION OF CITY ORDINANCE

The undersigned are the Committee for the Initiation of City Ordinance
Valley City Project number SU-2-990(057) Central Avenue-Urban Grant Program
be approved by the qualified electors prior to funding said project.

Commuittee for the Petition
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PETITION TO INITIATE AN ORDINANCE
CITY OF VALLEY CITY, STATE OF NORTH DAKOTA

The purpose of this petition is the initiation of city ordinance providing that funding and approval of
Valley City Project number SU-2-990 (057), Central Avenue-Urban Grant Project be first approved by a
majority of the qualified electors prior to funding and approving said project.

We, the undersigned, being qualified electors request the initiation of a city ordinance providing that:

Valley City Project number SU-2-990 (057), Central Avenue-Urban Grant Project be approved by
a majority of the qualified electors prior te funding said project

The following are the names and addresses of the qualified electors of the City of Valley City who
support the initiated ordinance.

INSTRUCTIONS TO PETITION SIGNERS You are being asked to sign a petition.

You must be a qualified elector. This means you are eighteen years old, you have lived in the city of
Valley City, North Dakota thirty days, and you are a United States citizen.

All signers must add their complete residential address or rural route or general delivery address and the
date of signing. Every qualified elector signing a petition must do so in the presence of the individual
circulating the petition.

| _DATE | SIGNATURE OF ELECTOR | ADDRESS
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STATE OF NORTH DAKOTA )

)ss
COUNTY OF )
I, , (circulator) being sworn, say that [ am a qualified elector; that I
reside at ;that each signature contained on the attached

petition was (address) executed in my presence; and that to the best of my knowledge and belief each
individual whose signature appears on the attached petition is a qualified elector; and that each signafure
contained on the attached petition is the genuine signature of the individual whose name it purports to be.

(signature of circulator)

Subscribed and sworn to before me on ,2018, at __, North Dakota. (city)

(SEAL)
(signature of notary)




