IOWA DEPARTMENT OF NATURAL RESOURCES
ADMINISTRATIVE CONSENT ORDER

IN THE MATTER OF:

ADMINISTRATIVE
City of Rinard CONSENT ORDER

Calhoun County, Iowa NO. 2026-WW-17
NPDES No. 1374001

TO Barb Hennings, Honorable Mayor
City of Rinard
250 Harvey Avenue
50538

City Council

City of Rinard

341 Harvey Avenue
Rinard. [A

50538

I. SUMMARY

This administrative consent order (order) is entered into by the City of Rinard (City) and
the lowa Department of Natural Resources (Department). The parties hereby agree to the
issuance of this order due to violations of its National Pollutant Discharge Elimination System
(NPDES) permit. The City agrees to pay a stipulated administrative penalty of $800.00. In the
interest of avoiding litigation, the parties have agreed to resolve the violations alleged herein
through entry of this order.

Any questions or responses regarding this order should be directed to:

Relating to technical requirements: Relating to legal requirements:
Brandon Miner Carrie Schoenebaum, Attorney

IDNR Field Office No 3 lowa Department of Natural Resources
1900 N Grand, Ste E17 6200 Park Ave. Ste 200

Spencer, 1A 51301 Des Moines, lowa 50321

Phone: 712-262-4177 Phone: 515-444-8165

Payment of penalty to:

Iowa Department of Natural Resources

6200 Park Ave Ste 200

Des Moines, lowa 50321
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II. JURISDICTION

This order is issued pursuant to Iowa Code section 455B.175(1), which authorizes the
Director to issue any order necessary to secure compliance with or prevent a violation of lowa
Code chapter 455B, Division III, Part I and the rules promulgated or permits issued pursuant
thereto; and lIowa Code section 455B.109 and 567 lowa Administrative Code (IAC) chapter 10,
which authorize the Director to assess administrative penalties.

II. STATEMENT OF FACTS

L The City operates a waste water treatment facility (WWTF) pursuant to NPDES permit No.
1374001 at the location of Section 20, T87N, R31W, in Calhoun County, lowa. According to the
2020 census the population is 38. On April 1, 2023, the City was issued a NPDES permit that
contains a compliance schedule for the pollutants ammonia nitrogen and Escherichia coli (E. coli).
The compliance schedule contains the following milestones:

a. Submit Annual Progress Report by November 1, 2023. This Annual Progress Report
shall contain a brief update regarding the completion of an Alternatives Implementation
Compliance Plan (AICP);

b. Submit an AICP by November 1, 2024. The AICP shall be in accordance with 567 IAC
64.7(5)“g” and shall include an updated Disadvantaged Community Analysis;

c. Complete a Self-Assessment Matrix and submit a Work Record Request form to DNR’s
Wastewater Engineering Section by May 1, 2025;

d. Submit a Facility Plan by July 1, 2025;

€. Submit progress report by April 1, 2026;

f. Submit final plans and specifications by October 1, 2026;

g. Award contract for construction of wastewater treatment improvements by March 1,
2027,

h. Submit progress report by December 1, 2027;

i. Complete construction of wastewater treatment improvements by July 1, 2028; and

j- Achieve compliance with the more stringent limits by August 1, 2028.

2. On June 27, 2025, the Department sent the City a Notice of Violation (NOV) for failure to
meet milestones in its NPDES permit. This NOV was specifically for failure to meet mﬂestones
a through c listed above.

3. On November 14, 2025, the Department sent the City a NOV for failure to meet milestones
in its NPDES permit. This NOV was specifically for failure to meet milestones a through d listed
above.

e On February 9, 2026, the Department met with Mayor Hennings. During this meeting the
Department recommended that the City obtain the services of an engineering firm to assist with
meeting the compliance schedule contained in the City’s NPDES permit. Mayor Hennings stated
that the compliance schedule would be discussed at the next city council meeting. To date the



IOWA DEPARTMENT OF NATURAL RESOURCES

ADMINISTRATIVE CONSENT ORDER
The City of Rinard

Department has not received documentation that any of the milestones in the compliance schedule
have been complied with.

IV. CONCLUSIONS OF LAW
The parties hereby agree to the following conclusions of law:

i lowa Code section 455B.173 provides that the Environmental Protection Commission
(Commission) shall adopt rules related to water quality standards, pretreatment standards, and
effluent standards. The Commission has adopted such rules at 567 IAC chapters 61 through 64.

2 567 IAC 60.3(1) prohibits the operation of any wastewater disposal system in violation of
a permit issued to that system. The above stated facts demonstrate noncompliance with this
provision of law.

V. ORDER

THEREFORE, the Department orders, and the City consent to do, the following:

1. No later than January 6, 2027, the City shall submit the information in the compliance
schedule that is past due to the Department;

2. No later April 6, 2027, the City shall submit a written progress report to the Department’s
Field Office No. 3 and written progress reports shall be submitted every 90 days until all milestones
in the compliance schedule have been satisfied; and

3. Ifany ofthe above deadlines are not complied with an administrative penalty in the amount
of $800.00 shall be due immediately.

VL PENALTY

1. Iowa Code section 455B.191 authorizes the assessment of civil penalties of up to $5,000.00
per day of violation for the violations involved in this matter.

2. lTowa Code section 455B.109 authorizes the Commission to establish by rule a schedule of civil
penalties up to $10,000.00 which may be assessed administratively. The Commission has adopted
this schedule with procedures and criteria for assessment of penalties in 567 IAC chapter 10.
Pursuant to this chapter, the Department has determined that the most effective and efficient means
of addressing the above-cited violations is the issuance of an administrative order with an
administrative penalty. The administrative penalty is determined as follows:

a. Economic Benefit. 567 IAC chapter 10 requires that the Department consider the costs
saved or likely to be saved by noncompliance. 567 IAC 10.30(1) states that “where the violator
received an economic benefit through the violation or by not taking timely compliance or
corrective measures, the department shall take enforcement action which includes penalties which
at least offset the economic benefit.” 567 IAC 10.30(1) further states, “reasonable estimates of
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economic benefit should be made where clear data are not available.” The City saved time and
money by failing to comply with its NPDES permit. For this reason, it is reasonable to assume
that $500.00 was saved. Therefore, $500.00 is assessed for this amount.

b. Gravity of the Violation, One of the factors to be considered in determining the gravity
of a violation is the amount of penalty authorized by the lowa Code for the type of violation. As
indicated above, substantial civil penalties are authorized by statute. Further, NPDES permits are
the backbone of the water quality program. Violations of these permits thwart the integrity of the
program. Therefore, the amount of $200.00 is assessed for this factor.

¢. Culpability. The City operates a WWTF. When Gperéﬁng a WWTF there is an
obligation to be aware of the applicable regulations and comply with those regulations. Therefore,
the amount of $100.00 is assessed for this factor.

VII. WAIVER OF APPEAL RIGHTS

fowa Code section 455B.175(1) and 7 IAC 2506 authorize a written notice of appeal o the
Commission. This order is entered into knowingly by and with the consent of the City. By signing
this order, all rights to appeal this order are waived by the City.

VIII. NONCOMPLIANCE
Failure to comply with this order may result in the imposition of further administrative penalties
or referral to the Attorney General to obtain injunctive relief and civil penalties pursuant to lowa

Code section 455B.191. Compliance with Section V. of this order constitutes full satisfaction of
all requirements pertaining to the violations described in this order.
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On behalf of the City of Rinard é Sq@?f

A Digitally signed by Kayla Lyon
cﬁm&b (Qrv Date: 2026.09.24 12:52:51 -05'00"
Kayla Lyon, DIRECTOR
IOWA DEPARTMENT OF NATURAL RESOURCES

FO 3, Carrie Schoenebaum- Legal Services Bureau



