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Subject:  Additional State Subsidy For Purchasing New York State Food Products

This guidance was prepared jointly by the New York State Education
Department and the New York State Department of Agriculture and

Markets.

Introduction

When schools use food products from local sources, it supports local farmers and provides healthy choices
for children in the school meal programs while supporting the local economy.

Chapter 56 of the Laws of 2018 provides school food authorities (SFAs) with increased State reimbursement
for the purchase of New York State (NYS) food products for school lunch programs. Specifically, SFAs that
spend at least thirty percent of total food costs for the school lunch program on NYS food products in the
preceding school year are eligible for additional State reimbursement that, combined with any existing State
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reimbursement, will not exceed twenty-five cents for any school lunch meal. Hereinafter, this initiative will be
referred to as the “30% NYS Initiative.”

SFAs that purchase food items and prepare their own school lunches or SFAs that contract with a Food
Service Management Company to purchase food items and prepare school lunches are eligible to participate
in this initiative. SFAs that procure school lunches from a vendor* are not eligible to participate. SFAs must
apply to the New York State Education Department (SED) annually to receive this additional reimbursement.

The guidelines provided in this document are established jointly by SED and the New York State Department
of Agriculture and Markets (DAM) pursuant to the 2018 legislation and are intended to define the
requirements and explain the procedure to apply for this optional funding initiative as well as provide
guidance for SFAs to ensure that purchases made with child nutrition program funds are appropriately
procured in accordance with federal, state and local procurement requirements.

* A vendor is a company (commercial enterprise, nonprofit organization, or public entity) that prepares,
cooks, and packages unitized or bulk-form meals, with or without milk, off-site at their own facilities and
delivers them ready-to-eat or heat to the site or location requested by the participating institution or makes
them available for pickup. Vendors provide meals only and do not manage any aspect of the school food
service.

Definitions: New York State Food Products

Any New York State (NYS) Food Product purchased and used in the reimbursable meal for the school lunch
program may contribute toward the 30% NYS Initiative. A “NYS Food Product” is defined as:

* Afood item that is grown, harvested, or produced in NYS; or
* Afood item processed inside or outside NYS comprising over 51% agricultural raw materials grown,
harvested, or processed in NYS, by weight or volume.

“Producing” means the producing of food grown upon and/or harvested from the farm or waters through
agricultural, horticultural, aquacultural, or dairying processes.

“Processing” means any alteration of a food product from its raw or original state to enhance its value or
render it suitable for consumption. Examples of processing include, but are not limited to, butchering of
meat or poultry, and cooking, pasteurizing, and/or packaging food products.

Procurement of NYS Food Products

SFAs are required to follow all applicable federal, state and local procurement rules in purchasing products
for the 30% NYS Initiative. SFAs may apply a geographic preference in the procurement of unprocessed,
locally grown or raised products as prescribed by the United States Department of Agriculture. Specific
guidance on using a geographic preference and other methods to procure local food for child nutrition
programs can be accessed through the following links:

Federal and State procurement requirements and guidance:

http://www.cn.nysed.gov/content/procurement-information
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Federal and State procurement thresholds:
http://www.cn.nysed.gov/content/guidance-procurement-methods

Purchasing local food for use in schools including how to apply geographic preference:
http://www.cn.nysed.gov/farmtoschool
https://www.fns.usda.gov/farmtoschool/procuring-local-foods

To find New York State products, please visit:

https://www.agriculture.ny.gov/f2s/FoodServiceDirectors.html

Determining the amount of NYS Food Products to purchase

To participate in the 30% NYS Initiative, SFAs are required to purchase at least 30 percent of their total food
costs for lunches in the preceding school year on NYS food products. The cost of reimbursable lunches will
be used as the base to determine the minimum amount of NYS product purchases each SFA is required to
incur to receive the additional reimbursement. To determine the minimum amount of NYS food product
purchases for school lunch required to qualify for the additional reimbursement use the 30% Calculation
Tool found herel7].

SFAs will not include the value of USDA (commodity) foods as a revenue, expense or in the amount
purchased on NYS food products for this initiative. The value of USDA foods is excluded from this initiative as
these food items are made available through entitlement funding and not at a cost to the SFA.

Application

SFAs will apply for the additional reimbursement annually through SED’s Child Nutrition Management
System. All Child Nutrition reimbursement claims from the previous school year must be submitted prior to
completing the application. Through the application, SFAs will report the following information from the
previous school year, excluding the value of any USDA (commodity) foods:

¢ Total cost of all food purchased (breakfast, lunch, snack, a la carte, etc.)

¢ Total amount of revenue from federal and state reimbursement for all child nutrition programs
* Total amount of revenue from the sale of all food

* Total amount of revenue from reduced price and paid lunch meal sales

* Total cost of NYS food products purchased for the school lunch program

These figures will be used in to determine whether the SFA purchased enough NYS food products to qualify
for the additional reimbursement.

The application will require an attestation from the SFA Superintendent, Executive Director, Chief School
Officer, or their duly authorized designee that the SFA made the disclosed amount in purchases and
maintains documentation to support the SFA’s eligibility for the additional reimbursement.

Required Documentation

http://www.cn.nysed.gov/content/additional-state-subsidy-purchasing-new-york-state-food-products 3/8



12/11/2018 Child Nutrition | NYSED
SFAs that receive additional State reimbursement through this initiative are required to maintain
documentation on file to demonstrate that the procurement and use of NYS food products for lunch meals
was at least 30 percent of the SFAs school lunch food costs in the preceding school year. Typical documents
used to support this initiative and justify the additional reimbursement may include, but is not limited to,
solicitations, contracts, purchase orders, price lists, labels, invoices, receipts, production records and NYS
Product lists.

For processed products, SFAs must require that product manufacturers complete the Product Formulation
Statement for Documenting processed New York State Food Products found here 4l to certify qualifying
products. Processed products for which a Product Formulation Statement for Documenting processed New
York State Food Products has not been certified by the manufacturer and maintained by the SFA cannot be
counted toward this initiative. SFAs must maintain these signed statements for documentation.

Upon request, SFAs are required to make all accounts and records pertaining to its school food service
immediately available to USDA, SED or any other authorized entity, for audit or review. These records must
be maintained for a period of three years after the date of the final claim for reimbursement for the fiscal
year to which they pertain, except that if audit findings have not been resolved, the records shall be retained
beyond the three year period as long as required for the resolution of the issues raised by the audit.
Therefore, notwithstanding records pertaining to an unresolved audit, records supporting this initiative are
to be kept for a three year period commencing after the date of the final claim for reimbursement in the
following school year.

Payments

SFAs will apply and be approved annually to receive the additional State reimbursement. Approved SFAs will
receive the additional reimbursement based on monthly lunch meals claimed in the Child Nutrition
Management System in the following school year. Payments will be made in the same manner as current
State reimbursements are made for school meals.

Timeline

The chart below demonstrates the implementation of this initiative in the first year.

SFAs track lunch purchases and maintain
SY 18/19
documents
July 1, 2019 - August 15, 2019 SFAs apply for reimbursement using SY18/19 data
July 1, 2019 - September 1, 2019 SED processes applications
SY 19/20 Approved SFAs receive a total of $.25 in State
reimbursement for lunches claimed each month

http://www.cn.nysed.gov/content/additional-state-subsidy-purchasing-new-york-state-food-products 4/8



12/11/2018 Child Nutrition | NYSED

SFAs track lunch purchases and maintain
documents to apply to receive reimbursement for
SY20/21

Questions?

A compilation of frequently asked questions has been developed and will continually be updated to provide
more information and guidance relative to this initiative. Click here to access the FAQ M.

SFAs can contact SED via email at cn@nysed.gov

Farmers, processors, and other vendors can contact DAM via email at farm2school @agriculture.ny.gov.

Popular Topics How Do I...?
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Reimbursement Rates
Reports

Resource Order Form
School Year Calendars
Smart Snacks in School

Think Breakfast

Quick Links

CDC

CACFP

Child Nutrition Management System
DUNS

Food Buying Guide

FRAC School Breakfast

Hunger Solutions

Information and Reporting Services

Institute of Child Nutrition (previously NFSMI)

MyBenefits

NYS DOH CACFP

NYS OCFS Foster Care Contacts
NYS-TEACHS

OGS

School Nutrition Association
SED Charter School Office
SEDREF Information Page
SEDREF Query

SAM

Team Nutrition

USDA

WellSAT

WIC Strong
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Submit a Claim

Terminate Participation

Commissioner Elia

About Commissioner Elia
Newsletter
Twitter

Video Library
EngageNY

Common Core

Data Driven Instruction
EngageNY Help

Parents & Families
Professional Development
Teacher/Leader Effectiveness

Videos
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USDA Nondiscrimination Statement

In accordance with Federal civil rights law and U.S. Department of
Agriculture (USDA) civil rights regulations and policies, the USDA, its
Agencies, offices, and employees, and institutions participating in or
administering USDA programs are prohibited from discriminating based on
race, color, national origin, sex, disability, age, or reprisal or retaliation for
prior civil rights activity in any program or activity conducted or funded by
USDA.

Persons with disabilities who require alternative means of communication
for program information (e.g. Braille, large print, audiotape, American Sign
Language, etc.), should contact the Agency (State or local) where they
applied for benefits. Individuals who are deaf, hard of hearing or have

Child Nutrition | NYSED

Los demas programas de asistencia nutricional del FNS, las agencias
estatales y locales, y sus beneficiarios secundarios, deben publicar el
siguiente Aviso de No Discriminacién:

De conformidad con la Ley Federal de Derechos Civiles y los reglamentos y
politicas de derechos civiles del Departamento de Agricultura de los EE. UU.
(USDA, por sus siglas en ingles), se prohibe que el USDA, sus agencias,
oficinas, empleados e instituciones que participan o administran programas
del USDA discriminen sobre la base de raza, color, nacionalidad, sexo,
discapacidad, edad, o en represalia o venganza por actividades previas de
derechos civiles en alguin programa o actividad realizados o financiados por
el USDA.

Las personas con discapacidades que necesiten medios alternativos para la
comunicacién de la informacién del programa (por ejemplo, sistema Braille,
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speech disabilities may contact USDA through the Federal Relay Service at
(800) 877-8339. Additionally, program information may be made available
in languages other than English.

To file a program complaint of discrimination, complete the USDA Program
Discrimination Complaint Form , (AD-3027) found online
at: http://www.ascr.usda.gov/complaint_filing_cust.html, and at any USDA
office, or write a letter addressed to USDA and provide in the letter all of the
information requested in the form. To request a copy of the complaint
form, call (866) 632-9992. Submit your completed form or letter to USDA by:
(1)  mail: U.S. Department of Agriculture

Office of the Assistant Secretary for Civil Rights

1400 Independence Avenue, SW

Washington, D.C. 20250-9410;
(2) fax:(202) 690-7442; or
(3) email: program.intake@usda.gov.

This institution is an equal opportunity provider.

Top
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letras grandes, cintas de audio, lenguaje de seas americano, etc.), deben
ponerse en contacto con la agencia (estatal o local) en la que solicitaron los
beneficios. Las personas sordas, con dificultades de audicién o
discapacidades del habla pueden comunicarse con el USDA por medio del
Federal Relay Service [Servicio Federal de Retransmisién] al (800) 877-8339.
Ademas, la informacién del programa se puede proporcionar en otros
idiomas.

Para presentar una denuncia de discriminacién, complete el Formulario de

Denuncia de Discriminacion del Programa del USDA @ (AD-3027) que
esta disponible en linea
en:http://www.ocio.usda.gov/sites/default/files/docs/2012/Spanish_Form_50

8_Compliant_6_8_12_0.pdf @ y en cualquier oficina del USDA, o bien

escriba una carta dirigida al USDA e incluya en la carta toda la
informacion solicitada en el formulario. Para solicitar una copia del
formulario de denuncia, llame al (866) 632-9992. Haga llegar su formulario
lleno o carta al USDA por:
(1) correo: U.S. Department of Agriculture

Office of the Assistant Secretary for Civil Rights

1400 Independence Avenue, SW

Washington, D.C. 20250-9410;

(2) fax:(202) 690-7442; o
(3) correo electrénico: program.intake@usda.gov.

Esta institucién es un proveedor que ofrece igualdad de oportunidades.
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